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Key Findings and Predictions

* Based on the breakdown across the issues, Mignon Clyburn appears to 
be the unknown, important deciding factor in the future of the FCC. 

* Drawing from what we know of Mignon Clyburn and her father’s 
political connections, it appears that the principle of net neutrality may 
be at risk in the coming years. 

* The most contentious issues among the commissioners will be net 
neutrality and media consolidation, issues that have created intense 
debate and were the focus of the Senate Committee hearings. 

* The FCC will put an end to any further discussion of the Fairness 
Doctrine, which is opposed by all five of the commissioners and President 
Obama.
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A Review of the FCC 

 The Federal Communications Commission, the FCC, is the 
independent agency of the United States government charged with 
safeguarding the public interest as it relates to communications by 
regulating interstate and international communications by radio, 
television, wire, satellite, and cable. Created by the Communications Act 
of 1934, the FCC works at a budget of $466 million dollars, of which 
$465 million comes from regulatory fees, and employs nearly two 
thousand people. These two thousand employees are divided into seven 
bureaus and ten staff offices, all of which are under the authority of the 
five FCC commissioners.
 In order to become a commissioner, one must go through a 
nomination and confirmation process. The President of the United States 
is given a list of possible candidates provided by both the Democratic and 
Republican Parties. The president, after a thorough vetting process, 
nominates the required number of candidates, who pass through a series 
of confirmation hearings. The Senate Committee on Commerce, Science, 
and Transportation, a bipartisan committee composed of twenty-five 
senators, hosts these hearings, which are composed of statements by the 
most senior senators from each party, a statement from the nominee, 
and then a question and answer period. Following the hearings, the 
Committee delivers a favorable, negative, or neutral verdict regarding the 
president’s nomination. Regardless of the verdict, the nominee moves on 
to face a full Senate vote, which either confirms or rejects his/her 
nomination.
 The five commissioners, of which only three can be from the same 
political party, serve five-year terms or, in the case of replacing a 
commissioner mid-term, through the end of the five-year term. At the 
end of each term, a commissioner must repeat the whole process, 
including the re-nomination by the president, if they wish to continue as 
a commissioner.
 The FCC was just brought to full capacity after operating at just 
three commissioners (with two whose terms just expired) for 
approximately six months. To fill the four vacant seats on the 
Commission, President Obama nominated Mrs. Meredith Attwell Baker, 
Ms. Mignon Clyburn, and Mr. Julius Genachowski and re-nominated 
Commissioner Robert McDowell. As of July 24, 2009, all four had been 
confirmed by the Senate to serve on the Commission. These recently 
confirmed commissioners joined Commissioner Michael J. Copps at the 
head of the FCC.
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Profile of Commissioners

Michael J. Copps

 Michael J. Copps (D-WI/VA) is currently in the middle of serving his 
second term on the commission, which will end on June 30 of next year.  
A graduate of Wofford College with a Ph.D. from the University of North 
Carolina at Chapel Hill, Commissioner Copps served as Assistant 
Secretary of Commerce for Trade Development at the U.S. Department of 
Commerce from 1998 until 2001.1

 Mr. Copps began his first FCC term that year and was successfully 
reconfirmed in 2006. During his stay in D.C., he has made headlines for 
his opposition to media consolidation. In 2003, he dissented from the 
FCC’s motion to loosen the commission’s regulations on media 
ownership, a decision that was later challenged and overturned in federal 
court. Four years later, Mr. Copps also blasted then-Chairman Kevin J. 
Martin’s proposal to relax the rules concerning newspaper and television 
ownership, stating that almost sixty percent of Americans want a ban on 
newspaper-television ownership combinations in local markets.2
 Beginning on January 20, 2009, Commissioner Copps began to 
serve as acting chairman of the FCC, after Chairman Martin resigned. He 
relinquished this position when Mr. Julius Genachowski was confirmed 
into the chair on June 29, 2009.

Julius Genachowski


 Mr. Julius Genachowski (D) is the newest chairman of the FCC, but 
not a new face in the District. After graduating magna cum laude from 
Columbia University, Commissioner Genachowski went to Harvard Law 
School and worked as the notes editor for the Harvard Law Review under 
then-Review-President (now POTUS) Obama. Following his graduation 
from law school, Mr. Genachowski clerked on the U.S. Circuit of Appeals 
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and Supreme Court. During the Iran-Contra Affair, he worked on the 
select committee as an investigator and then moved on to be General 
Counsel of the FCC under Chairman Reed Hundt, before entering the 
private sector. 
  Mr. Genachowski’s business resume includes Chief Business Officer 
at InterActiveCorp, board member at Expedia, Hotels.com, Ticketmaster, 
and Common Sense Media, and co-founder of LaunchBox Digital and 
Rock Creek Ventures. In 2008, following President Obama’s 
announcement to run for the presidency, Mr. Genachowski jumped at the 
chance to work on the campaign, and served as the Chairman of the 
Technology, Media, and Telecommunications Policy Group, which drafted 
the "Obama Technology and Innovation Plan.” President Obama 
nominated Mr. Genachowski to be chairman of the FCC immediately after 
the swearing-in ceremony this past January.
 Mr. Genachowski went through the nomination and hearing process 
as quickly as Republicans, who wanted to pair each Democratic nominee 
with a Republican nominee, allowed. The hearing, held on June 16, was a 
key opportunity for the senators and citizens to get a grasp on Mr. 
Genachowski’s positions on key issues. Mr. Genachowski, a known net-
neutrality proponent, was quizzed on indecency laws (which he will 
enforce, but not create), the Fairness Doctrine (which he refuses to 
reinstate), and media consolidation (which he promises to cautiously 
oppose), among a variety of other communications topics. Mr. 
Genachowski also commented on the necessity of greater broadband 
availability in the United States, which currently ranks fifteenth in the 
world in broadband penetration.
 The Senate Committee approved Mr. Genachowski’s nomination by 
a vote of 24-1, [Senator Jim DeMint (R-SC) the sole detractor], but with 
strong warnings. Committee Chairman Senator Jay Rockefeller (D-WV) 
prefaced the hearing by telling Chairman Genachowski to “fix this agency, 
or we will fix it for you.”3 Senator Rockefeller’s opening statement also 
noted his desire for reform and greater transparency in the FCC, a 
sentiment echoed by Committee Ranking Member Senator Kay Bailey 
Hutchinson (R-TX), who voiced her desire for deeper broadband 
penetration and her concerns about indecency standard enforcement and 
the regulation of the communications industries.
 With the approval of the committee, Commissioner Genachowski 
moved onto the full Senate confirmation, where he was unanimously 
confirmed as Chairman of the FCC on June 25, 2009. He officially 
assumed his duties on June 29.
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Robert McDowell

 Mr. Robert McDowell (R-VA) was the Republican nominee for FCC 
Commissioner paired with Chairman Genachowski through the 
nomination process. Unlike Mr. Genachowski, Mr. McDowell was already a 
commissioner; President George W. Bush had nominated him to an FCC 
seat on February 6, 2006, to finish serving a term that expired on June 
30, 2009. The Senate Committee and full Senate confirmed 
Commissioner McDowell unanimously for both of his terms.
 Mr. McDowell graduated cum laude from Duke University in 1985 
and then became a chief legislative aide to Robert T. Andrews of the 
Virginia House of Delegates. He decided to return to school and 
graduated from Marshall-Wythe School of Law at the College of William 
and Mary. Upon earning his law degree, he practiced in the District of 
Columbia before becoming executive vice president and general counsel 
of America’s Carriers Telecommunications Association, which later 
merged with COMPTEL, an association representing competitive facilities-
based telecommunications service providers, emerging VoIP providers, 
integrated communications companies, and their supplier partners. 
Commissioner McDowell has also served on the North American 
Numbering Council (NANC) and on the board of directors of North 
American Numbering Plan Billing and Collection, Inc. (NBANC).
 In the political realm, Virginia Governor George Allen appointed 
Commissioner McDowell to the Governor’s Advisory Board for a Safe and 
Drug-Free Virginia, and to the Virginia Board for Contractors, to which 
Governor Jim Gilmore reappointed him. Having worked on numerous 
presidential campaigns, he was counsel to the Bush-Cheney Florida 
Recount Team in 2000. Mr. McDowell has twice been a candidate for the 
Virginia House of Delegates, losing in both contests.
 During his first term at the FCC, Commissioner McDowell was 
involved with two major cases. The first concerned AT&T’s purchase of 
BellSouth in 2006. McDowell, because of his previous job as a lobbyist at 
COMPTEL, which was often pitted against AT&T, recused himself from the 
vote, which, after months of standoff, ended in a 4-0 approval of the $86 
million merge. The second case featured Comcast, which had used 
network management practices to block BitTorrent. In a heated debate, 
Commissioner McDowell dissented from Chairman Kevin Martin, a fellow 
Republican, who voted in favor of BitTorrent. Despite Commissioner 
McDowell’s vote for allowing Comcast to block BitTorrent, the ruling went 
against the network because of Martin’s cross-party vote.
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 Outside of these cases, Mr. McDowell has also voiced his position 
on other issues. He has notably argued that the majority of the economic 
stimulus money dedicated to telecommunications should first go to areas 
that have no broadband access or are underserved. Other issues include 
broadband penetration, net neutrality, and the Fairness Doctrine. An 
opponent of both of the latter issues, Commissioner McDowell will make 
a natural ally of Commissioner Meredith Attwell Baker, the second 
Republican commissioner of the FCC. 

Meredith Attwell Baker

 Mrs. Meredith Attwell Baker (R-TX), who earned an undergraduate 
degree from Washington & Lee University in 1990 and a law degree from 
the University of Houston in 1994, is a member of the Texas State bar 
and the second Republican commissioner of the Federal Communications 
Commission. Commissioner Baker previously worked as Vice President at 
the firm of Williams Mullen Strategies where she focused on 
telecommunications, intellectual property and international trade issues; 
as Senior Counsel to Covad Communications; and Director of 
Congressional Affairs at the Cellular Telecommunications Industry 
Association. In the early 1990s, Commissioner Baker worked at the US 
Court of Appeals Fifth Circuit in Houston and later at the law firm of 
DeLange and Hudspeth and in Legislative Affairs Office of the US 
Department of State.
 More recently, Mrs. Baker, the daughter-in-law of former Secretary 
of State James Baker, served as the Acting Assistant Secretary for 
Communications and Information and the Acting Administrator of the 
National Telecommunications and Information Administration (NTIA) from 
2007 to January 2009. She first joined NTIA as a senior advisor in 2004 
and also worked as Acting Associate Administrator for the Office of 
International Affairs, where she worked with the White House’s Office of 
Science and Technology Policy. While at the NTIA, Mrs. Baker was charged 
with managing the digital television coupon conversion program, which 
ended up with a $2 billion budget. Despite the fact that there was a delay 
in the conversion from analog to digital TV (from February 17 to June 12), 
most do not find Mrs. Baker at fault and instead blame the lame duck and 
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newly inaugurated Congress for failing to produce funds for the delays to 
the program.4
 Commissioner Baker brings to the FCC views that guarantee at least 
a two-vote bloc with fellow Republican Commissioner McDowell. She has 
openly expressed her desire for minimal regulation of broadcasting by 
the government, particularly condemning local broadcasting. In a 2008 
speech, Mrs. Baker stated that she firmly believes “the technology 
advances consumers enjoy today have occurred, in part, because we got 
the policies right… policies that foster innovation and growth, and that 
rely on private sector investment and free market competition as 
fundamental, guiding principles."5 On net-neutrality, she commented that 
she is “not convinced this is the key that opens the door to innovation, 
but instead one that deadbolts it locked, shut... I believe a better 
approach is to allow more time for the long-standing and time-tested 
voluntary, collaborative organizations and processes—the very ones that 
have enabled the Internet to succeed so phenomenally over its history—
to develop technically-feasible and mutually-agreeable network 
management practices."6

If Commissioner Baker, who also adamantly opposes the Fairness 
Doctrine, and Commissioner McDowell vote together, and Commissioners 
Genachowski and Copps vote together, it will be up to Ms. Mignon 
Clyburn (D-SC), the final commissioner of the FCC to break any 2-2 
votes.

Mignon Clyburn

 Commissioner Mignon Clyburn, the daughter of House Majority 
Whip James Clyburn (D-SC), was the fourth of President Obama’s 
nominations to the FCC and the first female African-American to serve as 
a commissioner. A fairly unknown candidate to the FCC, plenty of 
speculation has surrounded Ms. Clyburn and her views concerning the 
most pressing issues. Despite her answers to the Senate Committee and 
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her confirmation by the Senate, these initial concerns about the lack of 
accessible, public information about Ms. Clyburn and her positions are 
still present.
 The current chairwoman of the National Association of Regulatory 
Utilities Commissioners (NARUC), Ms. Clyburn is in her eleventh year of 
serving on the South Carolina Public Service Commission (PSC), which has 
jurisdiction over telecommunications, investor-owned electric and natural 
gas companies, privately-owned water and sewer companies as well as 
some transportation systems (passenger carriers, household goods 
movers, and hazardous waste for disposal carriers).7 Between graduating 
from the University of South Carolina with a bachelor’s degree in banking 
and running for the PSC, she published the Coastal Times, a small 
newspaper that has since shut-down since her departure for the PSC.8
 While past employees and employers applauded her nomination, 
the lack of information on Ms. Clyburn has concerned many, attracting 
worries from commentators in the space. Indeed, some have even 
suggested that nepotism may have played a role in President Obama’s 
nomination.9  Regardless of the reasons lying behind the nomination, it is 
true that Ms. Clyburn’s has a notable lack of experience in comparison to 
those of her fellow commissioners.
 Commissioner Clyburn’s family relations are of concern among 
some commentators because of certain votes made by her father and his 
financial ties. In 2006, Representative Clyburn voted against House 
Amendment 987, which would have required network neutrality clauses 
to be added to the Title VII of the Communication Act of 1934. The 
amendment would have required all broadband service providers to 
operate their networks “in a nondiscriminatory manner so that any person 
can offer or provide content, applications, and services through, or over, 
such broadband network with equivalent or better capability than the 
provider extends to itself or affiliated parties, and without the imposition 
of a charge for such nondiscriminatory network operation."10

This vote has worried net-neutrality proponents and has been 
argued to be the result of campaign contributions from various 
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communication political action committees, especially those of BellSouth, 
AT&T, and Verizon, who accounted for three of the top five contributor’s 
to Representative Clyburn’s campaign in 2006.11

 However, during her Senate Committee Confirmation hearing, Ms. 
Clyburn made it clear that she is a proponent of net-neutrality and that 
she would be very hesitant to relax any media consolidation rules. Stating 
that she believes “that a cacophony of voices over our airwaves is a 
benefit to all Americans,”,12 she will seek to “ensure that all Americans 
have access to and can make productive use of the communications tools 
essential to making the American dream a reality”.13 She further insisted 
that the FCC must find a balance concerning the regulation of broadcast, 
the Internet, and cellular technology, but that ”the Fairness Doctrine 
should not be reinstated in any form, any way, shape or form.”14

 However, confirmation hearings are often a place where nominees 
balance their own positions in order to be confirmed. With such little 
evidence to go on, it will be Ms. Clyburn’s votes on the FCC that reveal 
her positions. If she does follow her father’s footsteps, she would ally 
herself with the Republican commissioners on net-neutrality and negate 
the Democratic majority on the commission.

The Next Five Years

 The helm of the Federal Communication Commission is now filled 
and composed of three Democrats (Chairman Genachowski, Ms. Clyburn, 
and Mr. Copps) and two Republicans (Mrs. Baker and Mr. McDowell).  To 
date, there are two overarching doctrines that will direct the FCC in their 
work: the strategic plan released by the FCC itself, and the technology 
strategy laid down by the Obama administration. 

2006-2011 Strategic Plan
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 In 2006, the FCC published six long-term goals for the next five 
years titled “2006-2011 Strategic Plan.” These points, which are 
appropriately vague as a temporal mission statement for a bi-partisan 
agency provide a useful set of categories to make educated predictions 
about where the FCC will push communications technology in the coming 
years. These goals (and our analysis of the likely breakdowns and 
alliances that will form among the commissioners) are as follows: 

⁃ Broadband: "All Americans should have affordable access to robust 
and reliable broadband products and services. Regulatory policies 
must promote technological neutrality, competition, investment, and 
innovation to ensure that broadband service providers have 
sufficient incentives to develop and offer such products and 
services."

 It is unlikely there will much debate about the fact that all 
Americans should have “affordable access to robust and reliable 
broadband”, a point that each commissioner has reinforced by pushing 
for economic stimulus funds to first reach un- and under-served areas.

However, the implementation of universal broadband access will 
most likely be more problematic. Currently, there is no plan to execute 
this goal and there has been very little discussion about it. 

⁃ Competition: “The competitive framework for communications 
services should foster innovation and offer consumers reliable, 
meaningful choice in affordable services."

 All of the commissioners have commented that competition is best 
for the industry because it offers choice and affordability to the 
consumer. The goal intentionally fails to mention “diversity” or 
“consolidation”, which means that the lack of clarity will complicate 
another goal, that of “Media”.

⁃ Media: "The Nation's media regulations must promote competition 
and diversity and facilitate the transition to digital modes of 
delivery."

This goal will be the most debated at the FCC because of the high 
degree of disagreement between the commissioners. In this goal, 
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“diversity” is mentioned, but is once again worded ambiguously. 
Commissioners Baker and McDowell have both spoken out against 
regulation, instead believing that competition is a natural regulator. On 
the opposite side sit Chairman Genachowski and Commissioner Copps, 
who oppose media consolidation, which they see as the result of 
unregulated competition. Commissioner Clyburn, who would once again 
be the tie-breaking vote on any “Media” related case, stated during her 
committee hearing that there must be a balance between over-regulation 
and under-regulation, but failed to elaborate on what that balance is and 
how to best find it. As a result, however she votes – which is an unknown 
– will determine the direction of the FCC.

⁃ Spectrum: “Efficient and effective use of non-federal spectrum 
domestically and internationally promotes the growth and rapid 
development of innovative and efficient communication technologies 
and services."

The FCC recently committed to taking inventory of the available 
spectrum and how to best use that which is free. The results of this study 
will determine how the FCC views “efficient and effective use” of this non-
federal spectrum in order to promote “the growth and rapid 
development” of communication technologies and services.

⁃ Public Safety and Homeland Security: “Communications during 
emergencies and crisis must be available for public safety, health, 
defense, and emergency personnel, as well as all consumers in need. 
The Nation's critical communications infrastructure must be reliable, 
interoperable, redundant, and rapidly restorable."

 In realm of public safety, the FCC will focus on ensuring that the 
inter-agency communication that saved many lives during the I-35W 
Mississippi River Bridge collapse in Minneapolis, Minnesota, are instituted 
in all major cities. The post-9/11 communication techniques and 
procedures implemented there are credited for enabling a swift response 
to that crisis.
 The FCC often works alongside the Department of Homeland 
Security in order to prevent attacks on the nation’s communications 
infrastructure. Of most recent concern has been the alarming use of 
cyber-warfare. Recently, Senators Rockefeller and Olympia Snowe (R-ME) 
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sent letters to a number of major federal agencies and departments 
inquiring into their cyber-security following a number of attacks by North 
Korea in order to assert areas in need of improvement.
 To date, given the positions made public by the Commissioners, it 
seems unlikely there will be any disagreement or large emerging debate 
on the Commission about the large majority of these issues. 

⁃ Modernization: “The Commission shall strive to be highly productive, 
adaptive, and innovative organization that maximizes the benefits to 
stakeholders, staff, and management from effective systems, 
processes, resources, and organizational culture."15

The FCC has been charged by the Senate Committee on Commerce, 
Science, and Transportation to increase transparency through 
modernization. The commissioners will begin this process with a 
redesign of the commission’s website, which Chairman Genachowski has 
committed to immediately.

President Obama’s Campaign Pledges

 While working towards these goals, the FCC will also be faced with 
President Obama’s technology agenda, which he outlined during his 
campaign for the presidency. During the campaign, President Obama 
made five pledges immediately relevant to the Commission. They are:

⁃ Net-Neutrality: “Barack Obama strongly supports the principle of 
network neutrality to preserve the benefits of open competition on the 
Internet.”

⁃ Diversity in Media Ownership: “Barack Obama believes that the nation’s 
rules ensuring diversity of media ownership are critical to the public 
interest. Unfortunately, over the past several years, the Federal 
Communications Commission has promoted the concept of consolidation 
over diversity. As president, Obama will encourage diversity in the 
ownership of broadcast media, promote the development of new media 
outlets for expression of diverse viewpoints, and clarify the public 
interest obligations of broadcasters who occupy the nation’s spectrum.

13
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⁃ Censorship and the Preservation of the First Amendment: “Obama 
values our First Amendment freedoms and our right to artistic expression 
and does not view regulation as the answer to these concerns. An Obama 
administration will give parents the tools and information they need to 
control what their children see on television and the Internet in ways fully 
consistent with the First Amendment. To further protect children online, 
Obama and Biden support tough penalties, increased enforcement 
resources and forensic tools for law enforcement, and collaboration 
between law enforcement and the private sector to identify and prosecute 
people who abuse the Internet to try to exploit children.”

⁃ Right to Privacy: “As president, Barack Obama will strengthen privacy 
protections for the digital age and will harness the power of technology 
to hold government and business accountable for violations of personal 
privacy.”

⁃ Next Generation Broadband Penetration: “As a country, we have ensured 
that every American has access to telephone service and electricity, 
regardless of economic status, and Obama will do likewise for broadband 
Internet access. Obama and Biden believe we can get true broadband to 
every community in America through a combination of reform of the 
Universal Service Fund, better use of the nation’s wireless spectrum, 
promotion of next-generation facilities, technologies and applications, 
and new tax and loan incentives.”16

 President Obama’s goals are naturally more partisan than the 
“2006-2011 Strategic Goals” published by the FCC, and we can use what 
we know about the commissioners to make educated predictions about 
their likely approach to implementing or opposing these policies.  
 Obviously, net-neutrality and media ownership will be issues that 
generate the most heated discussions. With two committed to each side 
of the arguments and the tie-breaking vote currently an uncertainty, it is 
difficult to predict what to expect concerning any decisions in these 
arenas. Because they are such pressing topics, it will not take long to 
discover Commissioner Clyburn’s position and, subsequently, how the 
FCC will act in regards to net-neutrality and media consolidation.
 Concerning the three other topics of President Obama’s agenda, 
there is a general consensus. All of the commissioners have agreed that 
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the economic stimulus money allotted to the FCC and 
telecommunications companies should be directed to areas that are un- 
and underserved by broadband, generating improved communication and 
greater choice in these generally rural areas. There is also an agreement 
that a balance between the First Amendment, which guarantees the 
freedom of the press and speech, and censorship, particularly when it 
comes to what is available to minors on the Internet and the television. 
The right to privacy also appears to be an issue of limited disagreement 
among the Commissioners. 

The Fairness Doctrine

 In the recent months, the Fairness Doctrine has been a much-
discussed topic by many politicians. While many Democrats clamored for 
it following President Obama's inauguration, it has failed to garner any 
support, a fact that is unlikely to change. Commissioners Baker, Clyburn, 
McDowell and Chairman Genachowski have all voiced opposition to the 
rule that requires an equal amount of airtime be given to both right- and 
left-wing hosts and content. Furthermore, President Obama himself has 
stated that he is opposed to the doctrine, which seems to make the 
return of the push for this policy less likely.  

Summary

 The next five years at the Federal Communications Commission will 
be critical for the future of communications and technology. With the 
questions surrounding media diversity and net neutrality in need of 
immediate attention, the choices made by the five commissioners will 
directly influence the structure of the Internet and communications 
ownership in the coming years. Since Ms. Clyburn is the tie-breaking 
vote, whichever side is able to sway her will be able to direct the policy of 
the FCC. As a result, she is the key figure to the uncertain future of net 
neutrality and either increased or decreased market diversity.
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